
TOLLING AGREEMENT

This Tolling Agreement (the “Agreement”) is entered into this ___ day of ____ 201__ by and between _______ and _______.

WHEREAS, [briefly explain nature of disagreement]; and 

WHEREAS, there is concern that the statute of limitations  may soon expire with regard to any claim by ______ against ____; and 
WHEREAS, it is the desire of the Parties to this Agreement to Toll the statute of limitations on any and all claims that may be brought by _____ against _____; and

NOW, THEREFORE, in consideration of the mutual promises and agreements set forth herein and for other good and valuable consideration, the parties hereto agree as follows:


1.
Any statute of limitations or other defense based on lapse of time, including laches, waiver or estoppel, with respect to the issues concerning the Dispute is tolled for the period commencing ____, 201__ to the Date of Termination as defined below.  This paragraph, however, does not apply to any statute of limitations defense or other defense based upon lapse of time, affirmative or otherwise, that existed immediately prior to ____, 201__, or any other defense was that available prior to the effective date of the this Agreement.

2.
Unless otherwise extended by the parties in writing, the Date of Termination shall be the earlier of (a) thirty days after written notice of termination by either party to the other party or (b) ninety days after the date of this Tolling Agreement as set forth on page 1 above.  

3.
______ and _____ agree not to institute any additional lawsuit or arbitration proceeding, or file any complaint, cross-claim or counterclaim, against each other with respect to the Dispute prior to the Date of Termination.
4.
Any notice of termination required or permitted to be given pursuant to this Tolling Agreement shall be in writing and shall be deemed to be given:  (i) when served personally; or (ii) on the day such notice is received when such notice is sent by certified mail, postage prepaid and return receipt requested, addressed to the address for each party as set forth below:

	________:

c/o 

	______:

c/o 



5.
This Tolling Agreement does not constitute an admission or acknowledgment of liability on the part of ______, nor does it affect the assertion of any defenses to liability.


6.
This Tolling Agreement contains the entire agreement between the parties and no statements, promises or inducements made by any party or agent of any party that are not contained in this Agreement shall be valid or binding.  This Agreement may not be enlarged, modified or altered, except in a writing signed by all of the parties herein.  
7.
This Tolling Agreement shall be held in confidence and not disclosed to any person or entity, other than the parties, their attorneys, accountants and insurers.  This Tolling Agreement shall not be offered or otherwise deemed admissible as evidence in any proceeding for any purpose, or offered or used in any way against any party hereto, except to establish the matters provided herein. 
8
_____ and _____ acknowledge that they have jointly participated in the drafting of this Tolling Agreement, which shall not be construed to favor one party over the other.  Accordingly, any rule of construction seeking to resolve any ambiguities against the drafting party shall not be applied in the interpretation of this Tolling Agreement.


9.
The undersigned representatives of each of the parties represent and warrant that they are fully authorized to enter into the terms and conditions of this Tolling Agreement and to execute and bind the party or parties on whose behalf he or she is signing.  

10.
This Tolling Agreement may be executed in one or more counterparts, each of which shall be deemed an original and all of which shall constitute one agreement.  The signatures of any party to any counterpart shall be deemed to be a signature to and may be appended to any other counterpart.


11.
This Tolling Agreement shall be governed by and construed in accordance with the laws of the ________.


IN WITNESS WHEREOF, the parties hereto, by their authorized representatives sign this Tolling Agreement in one or more counterparts on the day and date first above written:

	________, by his counsel, _____ who are duly authorized to execute this Tolling Agreement on his behalf 

By:__________________________________


A Member of the Firm 

Dated:
	_______ by its counsel, ___________who are duly authorized to execute this Tolling Agreement on its behalf

By:___________________________________

A Member of the Firm

Dated:
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